
What constitutes executor fraud under New Jersey law? 

Under New Jersey law, executor fraud arises when an executor of an estate engages in 
deceit, misrepresentation, or intentional misconduct that breaches their fiduciary duties to the 
estate and its beneficiaries. Such misconduct may include the misappropriation of estate assets, 
falsifying records, or failing to act in the best interest of the estate. Courts assess executor fraud 
on a case-by-case basis, often considering evidence of intentional wrongdoing or reckless 
disregard for fiduciary duties. 

An executor of an estate in New Jersey is a fiduciary, meaning they owe duties of loyalty, 
care, and good faith to the estate and its beneficiaries. These duties are codified under N.J.S.A. 
3B:10-27, which provides that an executor "shall act in good faith and with the care, skill, 
prudence, and diligence that a prudent person would exercise under similar circumstances." 

Elements of Executor Fraud: 

To establish fraud by an executor, courts generally require proof of the following elements: 

a. Fiduciary Duty: The executor owed a fiduciary duty to the estate and its beneficiaries. 
b. Breach of Duty: The executor breached their fiduciary duty through fraudulent acts or 

omissions.  
c. Intent: The executor acted with intent to deceive or defraud.  
d. Harm: The breach caused harm to the estate or its beneficiaries. 

Relevant Case Law 

In re Estate of Stockdale, 196 N.J. 275 (2008): In this case, the New Jersey Supreme 
Court held that an executor breached fiduciary duties by misappropriating estate funds and 
engaging in self-dealing. The court emphasized that executors must act with transparency and 
fairness, noting that intentional mismanagement of estate assets constitutes fraud. 

 In re Maxwell's Will, 306 N.J. Super. 563, 586 (App.Div.1997) certif. denied, 153 N.J. 
214 (1998) there are avenues for recovery as against an executor or other fiduciary who breaches 
his or her duty to secure or protect estate assets. See, e.g., (allowing remaindermen to challenge 
the minimal performance of the trust corpus);  

Semler v. CoreStates Bank, 301 N.J. Super. 164, 173-74 (App. Div.) certif. denied, 151 
N.J. 467 (1997). (defining basis for cause of action against executor for breach of fiduciary 
duty),  

Examples of Executor Fraud 

Misappropriation of Assets: An executor who transfers estate funds to personal accounts without 
authorization engages in fraudulent conduct. 



False Representations: Providing beneficiaries with falsified accountings to conceal theft or 
mismanagement of funds constitutes fraud. 

Self-Dealing: Engaging in transactions that personally benefit the executor at the expense of the 
estate violates fiduciary duties and may be considered fraudulent. 

Failure to Distribute Assets: An executor who intentionally withholds distributions to 
beneficiaries without justification may be found liable for fraud. 

Remedies for Executor Fraud 

When executor fraud is proven, New Jersey courts may impose the following remedies: 

a. Removal of the Executor: Pursuant to N.J.S.A. 3B:14-21, courts may remove an 
executor for fraud or misconduct. 

b. Surcharge: The executor may be ordered to compensate the estate for financial losses 
resulting from their misconduct.  

c. Punitive Damages: In cases of egregious fraud, courts may award punitive damages 
to deter similar misconduct.  

d. Criminal Penalties: Executors who engage in fraud may face criminal charges under 
New Jersey’s theft and fraud statutes. 

Conclusion 

Executor fraud under New Jersey law involves intentional misconduct or deceit that 
breaches the fiduciary duties owed to the estate and its beneficiaries. Courts scrutinize such 
conduct closely and impose strict penalties to protect the integrity of the probate process. 
Beneficiaries who suspect fraud should act promptly to safeguard their interests by seeking legal 
intervention, including filing a complaint in the appropriate probate court. 


